
Summary 
Intellectual property 
• Protected by both federal legislation and common law 
• Comparison of the Five Main Types: 

Type Copyright Trademarks Patents Industrial 

Designs 

Confidential 

Information 

What is 

protected 

Original 

works 

Marks used to 

differentiate 

Inventions Shapes 

and 

patterns 

Trade secrets 

and other -

private 

information 

Registration 

required 

No Recommended Yes Yes N/A 

Length of 

protection 

Life of 

author plus 

50 years 

Renewable, so 

long as being 

used 

20 years 10 years Indefinitely, 

if secrecy is 

maintained 

• Copyright: 
 Protects literary, artistic, dramatic, and musical works, as well as performers’ 

performances, sound recordings, and communication signals, from being copied or 
used by unauthorized parties 

 Generally lasts for the author’s life to the end of the calendar year, plus 50 years 
 Producing the work creates the copyright 
 Registration ensures international protection 
 Remedies include injunctions, Anton Piller orders, damages, and accounting of profits 



 Copyright Modernization Act changes rules on digital locks, making it illegal to 
circumvent them 

 The amendments impose new penalties for infringement and requires ISPs to provide 
notice to and information about infringers 

 Fines for non-commercial infringers have been reduced 
 Fair dealing rules expanded to include education, satire, and parody 
 Fairness factors are established by court decisions 

• Patents: Registration gives international monopoly protection on the use of an invention for 
20 years 

• Trademarks: Registration protects certain terms, symbols, and designs associated with a 
business or product; prevents deception of consumer; and protects goodwill. Passing-off 
action may provide similar protection 

• Industrial designs: Visual appeal of an object is protected by federal legislation 
• Confidential information: 

 Trade secrets and other private or sensitive information can be protected contractually 
 In common law, an employee or associate under a fiduciary obligation is prohibited 

from disclosing confidential information, including trade secrets 
 Damages or an injunction may be awarded when such confidences are breached 
 Current copyright and other intellectual property statutes apply to the Internet 
 Measures to protect private information online should be undertaken 
 Criminal Code can be applied to copyright infractions online 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Questions for Review 
1. What two principles does the law of intellectual property try to balance? 
2. Explain how a copyright is obtained and the qualifications that must be met to 

obtain such protection. 
3. Summarize the nature of the protection given to the holder of a copyright and 

indicate what remedies are available to enforce such rights. 
4. How long does copyright protection last? 
5. Discuss under what circumstances an Anton Piller order would be given and 

indicate how this remedy might be more valuable than other remedies that might 
be available. 

6. What is the purpose of patent law, and why is registration required for 
protection? 

7. How long does patent protection last? 
8. What kinds of things are protected by trademark legislation, and how is that 

protection obtained or lost? 
9. What options are available when someone registers a domain name that conflicts 

with your trademark? 
10. How long does trademark protection last? 
11. Explain what constitutes passing-off and what course of action is available to the 

victim. 
12. What type of protection extends to industrial designs? How is this protection 

obtained? 
13. What steps should an employer undertake to protect confidential information? 
14. How does the duty of confidentiality arise, and what protection or remedies are 

available to the confider? 
15. What federal statutes have been enacted to protect privacy rights? 
16. What are some of the problems related to enforcing copyright and trademark law 

when the medium for transmitting information is the Internet? 
17. What steps should a company take to protect itself and its data from internal and 

external threats? 
18. Indicate how criminal law, tort law, and contract law can be used to protect 

intellectual property. How effective are such alternatives when dealing with 
online infractions? 
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