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Task of the EEC: Art 2 TEC
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The Community shall have as its task, by establishing a common market
and progressively approximating the economic policies of Member States, to
promote throughout the Community a harmonious development of economic acti-
vities, a continuous and balanced expansion, an increase in stability, an

accelerated raising of the standard of living and closer relations between the
States belonging to it.




Activities of the EEC:Art 3 TEC

ECONOMIC: * SOCIAL:

Elimination of gustoms duties-and QR on
imported and exported goods

establishment of a common customs Viy
1adff and Wwyfm movzwum;ow{ ‘Ereation of a European Social
achievement of&ree movement)for Fund

persons, services and capital;

adoption of: common agricultural policy
(CAP), common transpart policy, common

competition polic
ZOMPERTIon policy * promotion of economic and

coordination of economic policies and
leaal harmonisation social development

creation European Investment Bank



Goals of the EU in the 21 %' century: Art 3 TEU

SOCIAL: inuranbeot gcgu‘rﬁcwj

* ECONOMIC:rempingd +hs Somt peace, values, well-being
freedom, security and justice
* balanced economic growth and Improvement and protection of the
price stability environment
) . ) P
* highly competitive social market social exclusion, discrimination
economy

, social justice, rights of the child
* full employment and social progress

, . solidarity’among Member States.
Promotion of science and e
technology cultural and linguistic diversity

« Establish an economic and monetary safeguard Europe's “cultural heritage’
union and the euro. same objectives in relation to wider

world
word



Is the EU trying

to do too
much?




Pu EU hogs no e power of Hs own, only vhat whith
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* Fundamental principles of EU law

* Subsidiarity: boundary question - WHO should act?

_— Q)( )\/\9 * Union = exclusive competence = the Union which
P et HN Sover @ ﬁ should act.
to . * Union and the Member States share the competence =
Art5 TEU :

presumption in favour of the Member States. Union

g . acts if MS cannot achieve the objectives sufficient!
u bS I d | anty and, by the reason of the scale or effects, the Union can

d achieve them better.
an * Proportionality: behavioural question — HOW should EU act?

p ro po rt | on al |ty * ‘The content and form of Union action shall not exceed

what is necessary to achieve the objectives of the
Treaties. Any decision must favour the least restrictive
=

The MG wust regin SO putonony option.
o och owal olererming the rul&s +or  * Impact Assessments Board (IAB) : recommendations on
Heie own populreton subsidiarity and proportionality




Condition of legality:
legal basis of action

* Provision determiines:
* Legitimacy
* Scope
* Legislative procedure

* Art294 TFEU: ‘ordinary legislative
procedure’ (co-decision)

* Art 295 TFEU: consultation
* Legal output (Regulaticn, Directive etc)
* Eg. Art19 TFEU; At 75 TFEU




mm Condition of legality
* Arts 296 & 297 TFEU

B Reflects predominant aim and
content of measure

ieQUEEs of - W sueco s reiow

« Single base Vodafone C-58/08

» Multiple bases but procedures must
not conflict

* Kadi C 402/05 P and C415/05 P;
* C-176/03 Environmental Crimes;
» C-440/05 Ship Pollution

Legal Base




Union legal acts
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At288 TFEU IR iegisiative act

s (Regulation, Directive or
bb;d‘ﬂtgw* legal acts: A e Decision) —
Duetorony 1. Regulation OLP
(pive >

R 2. Directive
3. Decision

4. Recommendation
5. Opinion

Non-legislative
(implementing or

delegated) act
(Regulation, Directive or
Decision)




Rome (58)
Compromise)

SEA (87)

Maastricht (93)

Amsterdam (99)
Nice (04)

Lisbon (07)
Lisbon (10)

Consultation Procedure
Unanimity in Council (Lux.

Cooperation Procedure
QMVfor completing SEM

Codecision (Art 251) replaces
Cooperation

Extend QMV

Amendments to Codecision

Codecision => ‘ordinary legislative
procedure’ (OLP)

Extension of QMV in CM



Art 289 (2) TFEU — consultation (‘special

procedure’)

CM: Qin,
Uty

Cmmn
Proposal

No interaction with
EP

INOI=-pInairngyg opinori EP



Art 294 TFEU — OLP/ co-decision (‘legislative
procedure) 15 reading

Commn
Proposal

Commission Opinion Amendments: yes/ no

TES — CIIU

CM (LmV) EP (SM)



OLP/ Codecision — 2"? Reading

EP: 3 mths;
APIYS ) ik CM: 3mths;
decision =
CMW CM Common Approve =>
adopted Position adopted
Reject => not Not
adopted approve=>
Amend => Conciliation
CM & Committee

Commission



3" reading

ool Up o—f reprechrtativg
’fNW\ WEP o CM

Basis of 3" Reading Basis o

Reject = fail




The EP, the OLP and democratic
legitimacy

* Improved efficiency - measure can be adopted at 1 st reading
 Conciliation Committee Activity Report 14-19:
* 414 OLP proposals tabled by the Commission
* 410 OLP acts adopted. lows 0we baing polopted v o wore. efficiont wity ot L BU
* 1% reading: = 89%; 2" reading: 10%; 3" reading: 1%
* No conciliation procedures
* 1,185 trilgg!;uews EW(?mL‘ %uiry O1/8/2015/FOR into maladministration)

* BUT - limited use of EP veto: iVjEP too consensual at 15t reading?
» Key EP ‘product’ = amendments!



Non-legislative acts - overview

Delegated Acts

Legislative act must set out of
delegation

Commission given more autonomy to
make te€hnicall changes

More reliance upon commission
expertise and resources

Implementing Acts

Exercise of these powers not set
out in legislative act

Exercise set out in separate rules:
‘Comitology’ decision -
Regulation 182/2011

Network of national experts to
oversee work of the Commission



Art 290 TFEU

* Alegislative act [ie an act adopted using OLP] may delegate to the
Commission the power to adopt non-legislative acts of general application to
supplement or amend certain non-essential elements of the legislative act.

* The objectives, content, scope and duration of the delegation of power shall
be explicitly defined in the legislative acts. The essential elements of an area
shall be reserved for the legislative act and accordingly shall not be the
subject of a delegation of power.




a) Adopting delegated acts (Art 290.2)
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CONFIRMS AIMS, CONTENT, SCOPE, CONFIRMS CONDITIONS OF
DURATION OF DELEGATION DELEGATION
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EUROPEAN PARLIAMENT (ABSOLUTE
MAJORITY) COUNCIL (QMV)

AW
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ENTRY INTO FORCE OF DELEGATED REVOCATION OF DELEGATED
ACT IF NO OBJECTION BY EP OR CM POWERS




Art 291 TFEU

* 1. Member States shall adopt all measures of national law necessary
to implement legally binding Union acts.

2. Where uniform conditions for implementing legally binding Union
acts are needed, those acts shall confer implementing powers on the
Commission, or, in duly justified specific cases and in the cases
provided for in Articles 24 and 26 of the Treaty on European Union,
on the Council.




Implementing acts — Art 291.3 TFEU

Comitoiogy:
* a method of decision making whereby committees ‘consisting of representatives
of the Member States (and chaired by a representative of the Commission) form
a framework within which the Commission exercises the executive powers which
are delegated to it.’
* Commission given power to give concrete shape to fundamental guidelines of
Union policy
* 200 + committees ‘oversee’ work of the Commission



Committee Title

Basic Legal Act

Committee
Procedure

Meetings

Written procedures

Positive opinions

Negative opinions

No opinions

Measures referred to appeal

committee
Positive opinion by appeal

committee
Negative opinion by appeal

committee
No opinion by appeal

committee

Implementing acts adopted

RPS measures adopted

Customs Code Council Regulation
Committee - Tariffand | (EEC) No 2658/87 -
o110 | oM (EEC)No 26567 | o ition | 19| 10| 43| 1 [ 7 [0 0| 0|0 |50]0
Statistical Council Regulation
Nomenclature (EEC) No 2913/92
Regulation (EU) No
. 1308/2013
ggmmgfe for the Council Regulation o
C42900 | Organisation of fg&,’\‘:&lﬂomom i’éﬁ{:g;;m” 7711142 o0l2l0]olo|ol4]o0
e Agricultural | REGULATION (EC) |/ o v
arkets No 3/2008 procedurd 142 )

Regulation (EU) No
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b) Advisory (basic)‘comitology’ proceture
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Examination ‘comitology’ procedure

Commissio
n shall not
adopt

1 month to

appeal

2 months to
re-submit
APPEAL
CTTE: 2-6
WEEKS; E

OPINION
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Commissio
n shall
adopt
 RIGHT OF
SCRUTINY
FOR EP
AND CM

Commissio
n may
adopt or
revise

Referral to

Comitology
committee




Does comitology contribute to democratic
legitimacy?

*/Democratic accountability: MS (via national experts) retain
oversight and responsibility

* Control of Commission: more sensitive the measure, the more
control required

* NB: EP role? Rights of information and scrutiny

* Efficiency: real-time legislation
* 2009: 266 committees; 894 meetings overseeing 1808 implementing

measures. 2015 = 280 committees, 719 meetings, 1506
implementing measures adopted



Why focus on the EP to enhance EU
democracy?

* |s enhancement of representative democracy route to legitimacy for a non-statist
organisation?
* Voterturn-out: 1979 = 62%; 2014 = 43%; 2019 =51%
* Most work in Committees; approved in plenary — ‘giant’ coalitions
* Too impenetrable from the outside
» Transparency on the inside: use of informal talks (‘trilogues’) to secure agreement at 1 st reading -
limits discussion and debate
* Guinier —the representative alone does not stand for democracy

* Sen - reasoned engagement and interactive discussion = heart of democracy
* How to encourage wider participation?



The European Citizen’s Initiative

* Art11 (4) TEU: from citizens to the Commission
* Not less than one million citizens who are nationals of a significant number
of Member States may take the initiative of inviting the European
Commission, within the framework of its powers, to submitany
appropriate proposal on matters where citizens consider that a legal act of
the Union is required for the purpose of implementing the Treaties
* Regulation on the European Citizens Initiative (EU) 2019/788
* Personal element: Who?
* Territorial element: Where?
* Temporal element: When?
* Topical element: What?
* Quantitative element: How many?



Ultimate legitimating mechanism =
obligation to respect national specificities?

Article 4(2) TEU: The Union shall respect the equality of Member States
before the Treaties as well as their national identities, inherent in their
fundamental structures, political and constitutional, inclusive of regional and
local self-government. It shall respect their essential State functions,
including ensuring the territorial integrity of the State, maintaining law and

order and safeguarding national security. In particular, national security
remains the sole responsibility of each Member State.




